
Board of Adjustment Staff Report 
Meeting Date: April 5, 2018 Agenda Item:  9G 

Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/csd/planning_and_development 

SPECIAL USE PERMIT CASE NUMBER: WSUP18-0002 (Rutz Residence Grading) 

BRIEF SUMMARY OF REQUEST:  Grading, totaling approximately 188 cubic yards of 
excavation, to facilitate construction of a driveway to access one dwelling, that traverses a natural 
slope of 30% or greater. 

STAFF PLANNER: Planner’s Name:  Roger Pelham, Senior Planner 
Phone Number:   775.328.3622 
E-mail:  rpelham@washoecounty.us 

CASE DESCRIPTION 

For possible action, hearing, and discussion to approve a 
special use permit to permit Major Grading, totaling 
approximately 188 cubic yards of excavation, to facilitate 
construction of a driveway to access one dwelling, that 
traverses a natural slope of 30% or greater. Grading for 
any driveway or road that traverses a lope of 30% or 
greater is Major Grading in accordance with the Washoe 
County Development Code at 110.438.35(a)(3). 

Applicant: Brandon Mitchell 
Property Owner: David and Tammy Rutz 
Location: 786 Randall Ave, at the 

northwest corner of 
Randall and Gerladine 

APN: 125-251-08
Parcel Size: ± 0.32 acres (± 13, 925

square feet)
Master Plan: Suburban
Regulatory Zone: High Density Suburban
Area Plan: Tahoe
Citizen Advisory Board: Incline Village / Crystal

Bay
Development Code: Authorized in Article 438
Commission District: 1 – Commissioner

Berkbigler
Section/Township/Range: Section 9, T16N, R18E, 

MDM,  
Washoe County, NV 

Vicinity Map 

STAFF RECOMMENDATION 

APPROVE APPROVE WITH CONDITIONS DENY 

POSSIBLE MOTION 

I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment approve with 
conditions Special Use Permit Case Number WSUP18-0002 for David and Tammy Rutz, having made all 
five findings in accordance with Washoe County Code Section 110.810.30  

(Motion with Findings on Page 8) 

WSUP18-0002 
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Special Use Permit  
The purpose of a Special Use Permit is to allow a method of review to identify any potential 
harmful impacts on adjacent properties or surrounding areas for uses that may be appropriate 
within a regulatory zone; and to provide for a procedure whereby such uses might be permitted by 
further restricting or conditioning them so as to mitigate or eliminate possible adverse impacts. If 
the Board of Adjustment grants an approval of the Special Use Permit, that approval is subject to 
Conditions of Approval.  Conditions of Approval are requirements that need to be completed during 
different stages of the proposed project.  Those stages are typically: 

• Prior to permit issuance (i.e. a grading permit, a building permit, etc.) 

• Prior to obtaining a final inspection and/or a certificate of occupancy on a structure 

• Prior to the issuance of a business license or other permits/licenses 

• Some Conditions of Approval are referred to as “Operational Conditions.”  These 
conditions must be continually complied with for the life of the business or project. 

The Conditions of Approval for Special Use Permit Case Number WSUP18-0002 are attached to 
this staff report and will be included with the Action Order, if approved by the Board of Adjustment.   

The subject property is designated as High Density Suburban (HDS).  Major Grading is permitted 
in all regulatory zones with a special use permit per WCC 110.438.  Therefore, the applicant is 
seeking approval of this SUP from the Board of Adjustment.  

WSUP18-0002 
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Vicinity Map  
  

Lake Tahoe 
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Site Plan 
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Project Evaluation 
The applicant is seeking a special use permit for Major Grading.  The grading is requested to 
create a new driveway to serve an existing dwelling.  The dwelling is proposed to be expanded. 
WCC110.438.35 requires approval of a special use permit for Major Grading for, “any driveway or 
road that traverses any slope of thirty (30) percent or greater (steeper).”  The driveway proposed 
with this permit traverses a slope of 30 percent. 

The subject site is currently developed with a single-family dwelling and a driveway.  The 
configuration of the grading proposed complies with all applicable standards of Article 438, 
Grading.  The applicants’ representative has worked closely with County staff, prior to submission 
of the special use permit application.  It is the opinion of staff that conditions of approval to require 
conformance with the plans, as submitted, will ensure compliance with the Development Code and 
will appropriately mitigate any impacts upon the surrounding area.  Given the very small amount of 
grading proposed, off-site impacts are anticipated to be negligible. 

Impacts associated with additional development of the site are primarily associated with visual 
impact and with potential storm water run-off.  The visual impact is reduced by means of use of 
retaining walls that reduce the disturbance to the hillside.  Storm water runoff is address by 
generally applicable standards of the Development Code.  County engineering staff will ensure 
compliance with those standards.  

Incline Village/Crystal Bay Citizen Advisory Board (IV CAB) 
The proposed project was presented by the applicant’s representative at the regularly scheduled 
Citizen Advisory Board meeting on March 5, 2018.  The attached notes from the CAB reflect 
discussion on the requirements for a special use permit for grading.  The CAB took action to 
recommend approval of the special use permit as requested. 

Reviewing Agencies 
The following agencies received a copy of the project application for review and evaluation. 

• Washoe County Community Services Department 

o Planning and Building Division 

o Engineering and Capital Projects Division 

o Utilities/Water Rights  

• Washoe County Health District  

o Air Quality Management Division 

o Emergency Medical Services 

o Environmental Health Services Division 

• Washoe County Regional Animal Services 

• Nevada Department of Environmental Protection 

• Regional Transportation Commission 

• Washoe – Storey Conservation District 

• Incline Village/Crystal Bay CAB 

• IVGID 

• Nevada State Lands 

• Nevada Tahoe Conservation District 

• North Lake Tahoe FPD 

WSUP18-0002 
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• Tahoe Regional Planning Agency 

• Tahoe Transportation District 

• US Forest Service – LTBMU 

Three out of the eighteen above listed agencies/departments provided substantive comments 
and/or recommended conditions of approval in response to their evaluation of the project 
application.  A summary of each agency’s comments and/or recommended conditions of 
approval and their contact information is provided.  The Conditions of Approval document is 
attached to this staff report and will be included with the Action Order, if the project is approved 
by the Board of Adjustment. 

• Washoe County Planning and Building Division addressed general conditions to ensure 
compliance with the plans as submitted with the project application.  
Contact:  Roger Pelham, 775.328.3622, rpelham@washoecounty.us  

• Washoe County Engineering and Capital Projects addressed the requirement for detailed 
grading plans and compliance with Article 738, Grading.  
Contact:  Leo Vesely, 775.328.2313, lvesely@washoecounty.us  

• Nevada State Division of Lands addressed the prohibition of staging equipment and 
materials on the adjacent State-owned parcel of land.  
Contact:  Brenda Swart, 775.684.2720, bswart@lands.nv.gov 

Staff Comment on Required Findings 
WCC Section 110.810.30, Article 810, Special Use Permits, requires that all of the following 
findings be made to the satisfaction of the Washoe County Board of Adjustment before granting 
approval of the request.  Staff has completed an analysis of the special use permit application and 
has determined that the proposal is in compliance with the required findings as follows. 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the Tahoe Area Plan. 

 Staff Comment: There are no policies or action plans within the Tahoe Area Plan that 
are applicable to the proposed Major Grading. Grading for a driveway is necessary for 
redevelopment of the existing dwelling. The proposed use is consistent with the action 
programs, policies, standards and maps of the Master Plan and the Tahoe Area Plan. 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an adequate 
public facilities determination has been made in accordance with Division Seven. 

 Staff Comment: The proposed Major Grading does not create any additional impact 
upon the utilities, roadway improvements, sanitation, water supply, drainage, and other 
necessary facilities, than the existing dwelling.  

3. Site Suitability.  That the site is physically suitable for Major Grading for a driveway, and 
for the intensity of such a development. 

 Staff Comment: The grading proposed is limited to the minimum necessary to create a 
driveway to serve the existing and proposed expansion of the dwelling. 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the surrounding 
area. 

 Staff Comment: Because the grading proposed is limited to the minimum necessary to 
create a driveway to serve the existing and proposed expansion of the dwelling, 

WSUP18-0002 
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issuance of the permit will not be significantly detrimental to the public health, safety or 
welfare; injurious to the property or improvements of adjacent properties; or detrimental 
to the character of the surrounding area.  

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect 
on the location, purpose or mission of the military installation. 

 Staff Comment: There is no military installation within the area that is required to be 
noticed for this special use permit request. 

Recommendation 
Those agencies which reviewed the application recommended conditions in support of approval of 
the project, or provided no comment.  Therefore, after a thorough analysis and review, Special Use 
Permit Case Number WSUP18-0002 is being recommended for approval with conditions. Staff 
offers the following motion for the Board’s consideration 

Motion 
I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment approve, 
with conditions, Special Use Permit Case Number WSUP18-0002 for David and Tammy Rutz, 
having made all five findings in accordance with Washoe County Code Section 110.810.30: 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the Tahoe Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed improvements 
are properly related to existing and proposed roadways, and an adequate public facilities 
determination has been made in accordance with Division Seven; 

3. Site Suitability.  That the site is physically suitable for Major Grading for a driveway, and for 
the intensity of such a development; 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly detrimental 
to the public health, safety or welfare; injurious to the property or improvements of adjacent 
properties; or detrimental to the character of the surrounding area; and 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect on 
the location, purpose or mission of the military installation. 

Appeal Process 
Board of Adjustment action will be effective 10 calendar days after the written decision is filed with 
the Secretary to the Board of Adjustment and mailed to the applicant, unless the action is appealed 
to the Washoe County Board of County Commissioners, in which case the outcome of the appeal 
shall be determined by the Washoe County Board of County Commissioners.  Any appeal must be 
filed in writing with the Planning and Building Division within 10 calendar days from the date the 
written decision is filed with the Secretary to the Board of Adjustment and mailed to the applicant. 
 
Applicant: Brandon Mitchell 
  4400 Sierra Madre Dr.  
  Reno, NV  89502 
 
Owner: David and Tammy Rutz 
  PO Box 7662 
  Tahoe City, CA  96145 
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The project approved under Special Use Permit Case Number WSUP18-0002 shall be carried 
out in accordance with the Conditions of Approval granted by the Board of Adjustment on April 
5, 2018. Conditions of Approval are requirements placed on a permit or development by each 
reviewing agency.  These Conditions of Approval may require submittal of documents, 
applications, fees, inspections, amendments to plans, and more.  These conditions do not 
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant 
authorities required under any other act. 
 
Unless otherwise specified, all conditions related to the approval of this Special Use Permit 
shall be met or financial assurance must be provided to satisfy the conditions of approval prior 
to issuance of a grading or building permit.  The agency responsible for determining compliance 
with a specific condition shall determine whether the condition must be fully completed or 
whether the applicant shall be offered the option of providing financial assurance.  All 
agreements, easements, or other documentation required by these conditions shall have a copy 
filed with the County Engineer and the Planning and Building Division.   

Compliance with the conditions of approval related to this Special Use Permit is the 
responsibility of the applicant, his/her successor in interest, and all owners, assignees, and 
occupants of the property and their successors in interest.  Failure to comply with any of the 
conditions imposed in the approval of the Special Use Permit may result in the institution of 
revocation procedures.   

Washoe County reserves the right to review and revise the conditions of approval related to this 
Special Use Permit should it be determined that a subsequent license or permit issued by 
Washoe County violates the intent of this approval.   

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or 
“must” is mandatory.   
 
Conditions of Approval are usually complied with at different stages of the proposed project.  
Those stages are typically: 
 

• Prior to permit issuance (i.e., grading permits, building permits, etc.). 
 
• Prior to obtaining a final inspection and/or a certificate of occupancy. 

 
• Prior to the issuance of a business license or other permits/licenses. 

 
• Some “Conditions of Approval” are referred to as “Operational Conditions.”  These 

conditions must be continually complied with for the life of the project or business. 
 
FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING 
AGENCIES.  EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING 
AGENCY.  

Washoe County Planning and Building Division 
1. The following conditions are requirements of Planning and Building, which shall be 

responsible for determining compliance with these conditions.   
Contact Name:  Roger Pelham, 775.328.3622, rpelham@washoecounty.us 

WSUP18-0002 
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a. The applicant shall attach a copy of the Action Order to all subsequent permit 
applications, including building permits. 

b. The applicant shall demonstrate substantial conformance to the plans approved as part 
of this special use permit.  The Planning and Building Division shall determine 
compliance with this condition. 

c. The applicant shall submit complete construction plans and building permits shall be 
issued within two years from the date of approval by Washoe County, and the Tahoe 
Regional Planning Agency.  The applicant shall complete construction within the time 
specified by the building permits.  Compliance with this condition shall be determined by 
the Planning and Building Division. 

d. The applicant shall take cautionary measures to ensure that no staging of equipment, 
soil, asphalt, or other grading type debris is placed on State land by placing temporary 
construction fencing along the property line to prevent any type of encroachment. 
Contact:  Brenda Swart, 775.684.2720, bswart@lands.nv.gov 

e. The applicant shall submit a copy of the grading plans to State Lands for review. State 
Lands shall be notified prior to the commencement of grading.  
Contact:  Brenda Swart, 775.684.2720, bswart@lands.nv.gov 

f. A note shall be placed on all construction drawings and grading plans stating: 

NOTE 

Should any cairn or grave of a Native American be discovered during site 
development, work shall temporarily be halted at the specific site and the Sheriff’s 
Office as well as the State Historic Preservation Office of the Department of 
Conservation and Natural Resources shall be immediately notified per NRS 383.170. 

g. Failure to comply with the conditions of approval shall render this approval null and void. 
Compliance with this condition shall be determined by Planning and Building.  

Washoe County Engineering and Capital Projects 
2. The following conditions are requirements of the Engineering Division, which shall be 

responsible for determining compliance with these conditions.  
Contact Name:  Leo Vesely, 775.328.2313, lvesely@washoecounty.us 
a. A complete set of construction improvement drawings, including an on-site grading plan, 

shall be submitted when applying for a building/grading permit. Grading shall comply 
with best management practices (BMP’s) and shall include detailed plans for grading, 
site drainage, erosion control (including BMP locations and installation details), and 
slope stabilization. Placement or removal of any excavated materials shall be indicated 
on the grading plan.  All grading shall comply with County Code Article 438, Grading 
Standards.  Silts shall be controlled on-site and not allowed onto adjacent property. 

b. Estimated total earthwork volumes and area of disturbance shall be indicated on the 
grading and/or site plans. 

*** End of Conditions *** 
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 Incline Village/Crystal Bay Citizens Advisory Board 
 
 

MEMORANDUM 
 
Date:  March 8, 2018 
To:  Roger Pelham, Washoe County Planner 
Re:  Special Use Permit Case Number WSUP18-0002 (Rutz Residence Grading)  
From:  Misty Moga, Recording Secretary 
 
The following is an excerpt from the Incline Village/Crystal Bay Citizen Advisory Board on March 5, 2018.   
 
7.B. Special Use Permit Case Number WSUP18-0002 (Rutz Residence Grading) – Request for community 
feedback, discussion and possible action to forward community and Citizen Advisory Board comments to 
Washoe County staff on a request for a special use permit to permit Major Grading, totaling approximately 
188 cubic yards of excavation, to facilitate construction of a driveway to access one dwelling, that traverses a 
natural slope of 30% or greater. Grading for any driveway or road that traverses a lope of 30% or greater is 
Major Grading in accordance with the Washoe County Code Section 110.438.35(a)(3).  
• Applicant/ Property Owner: Brandon Mitchell/ David and Tammy Rutz  
• Location: 786 Randall Ave., at the northwest corner of Randall and Gerladine  
• Assessor’s Parcel Number: 125-251-08  
• Staff: Roger Pelham, Senior Planner, 775-328-3622, rpelham@washoecounty.us  
• Reviewing Body: Tentatively scheduled for Board of Adjustment, April 5, 2018.  
 
Brandon Mitchell, project architect, gave a brief overview of the request:  
Property currently has a steep and inaccessible driveway. Proposing to demolish existing driveway and install 
new driveway. He showed pictures of the existing driveway. The current driveway would be difficult for 
emergency vehicles.  They are requesting a Special Use Permit for grading of the driveway. Coverage is 
required; depth and height limit is accepted by Washoe County. 
 
Roger Pelham, Washoe County Planning and Building planner said traversing a slope more than 30% triggers a 
major grading requirement for a Special Uses Permit. The current driveway goes across the side hill.  
 
Judy Miller asked if a soils report was conducted. Brandon said TRPA has the soil mapped for the location.  
 
MOTION: Andy Wolf recommend approval for case WSUP18-002, Rutz Residence Grading. Judy Miller 
seconded the motion. Motion passed unanimously.  
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